
United States Patent and Trademark Office 



APPLICATION NO. 
10/682,581 



FILING DATE 
10/09/2003 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark OWice 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.iispto.gov 



FIRST NAMED INVENTOR 
Garry Tsaur 


1 ATTORNEY DOCKET NO. | CONHRMATION NO. 

8470 




j EXAMINER 




COLE, LAURA C 




j ART UNIT 1 PAPER NUMBER j 




1744 




DATE MAILED: 11/15/2004 



29745 7590 11/15/2004 

JOE NIEH 

1 8760 E. AMAR ROAD #204 
WALNUT, CA 91789 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 



Application No. 

10/682,581 
Examiner 



Laura C Cole 



Applicant(s) 

TSAUR, GARRY 



Art Unit 

1744 



Period for Rep\y^^^^^ ^^^^ ""^^'^ communication appears on the cover sheet wit h th e correspondence address - 

JuiT^^^J^M^^ STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION " 

" ^^IJS^^^ - . .ay a rep,v be ti.e,fi,ed 

status 

1 )I3 Responsive to communication(s) filed on 09 October 2003 . 
2a)n This action is FINAL. 2b)|EI This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 . 453 o.G. 213. 
Disposition of Claims 

4) 13 Claim(s) ^fO is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) M Claim(s) 1^10 is/are rejected. 

7) 13 Claim(s) 1-10 is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 09 October 2003 is/are: a)IEI accepted or b)^ objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a) 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 121(d) 
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DETAILED ACTION 

Claim Objections 
1 . Claims 1-1 0 are objected to because of the following Informalities: 

The preamble of the claims recite that the claimed apparatus is "A retractable 
applicator cover. . ." However, the Claims further include an applicator, a handle, an 
applicator tip, and an enlarged cup that receives the applicator tip. It is unclear and 
confusing as to how a "cover" can include an applicator, handle, tip, and cup. 

Claim 1 recites the limitation "the used" in Line 8. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 2 recites the limitation "the outside" in Line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 2 recites the limitation "the same" and "the inside" in Line 3. There is 
insufficient antecedent basis for this limitation in the claim. 

Claims 3 and 4 each recite the limitation "the outside" in Line 2. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 5 recites the limitation "the used" in Line 10. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 8 recites the limitation "the outside" in Line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 8 recites the limitation "the same" and "the inside" in Line 3. There is 
insufficient antecedent basis for this limitation in the claim. 
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Claims 9 and 10 each recite the limitation "the outside" in Line 2. There is 
insufficient antecedent basis for this limitation In the claim. 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. aisnncuy 

2. Claims 1-10 are rejected under 35 U.S.C. 1 12. second paragraph, as being 
indefinite for failing to particulariy point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In Claim 1 Lines 6-9, there is a process of use "step" that includes two 
occurrences of the language "the elongated tubular cover may slide". It is unclear as to 
what is meant by "may." Does this require the applicator to be capable of performing 
this use? 

Claim, 5 Lines 7-10, there is a process of use "step" that includes two 
occurrences of the language "the elongated tubular cover may slide". It is unclear as to 
what is meant by "may." Does this require the applicator to be capable of performing 
this use? 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in oublic 
us^e or on sale in this country, more than one year prior to the date of application for'pateSSe Unted 
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2. Claims 1 -1 0 are rejected under 35 U.S.C. 1 02(b) as being anticipated by de la 
Rocha, USPN 5,51 1.654. 

De la Rocha discloses the claimed invention including an applicator with an 
elongated handle (25), an applicator tip (14) affixed to one end (see Figure 2), an 
elongated tubular cover (18) with two open ends (20, 38) covering the applicator tip of 
the applicator to enclose the tip (see Figure 2), wherein the elongated tubular cover is 
capable of sliding longitudinally along the applicator handle to expose the tip for 
application and after application is capable to slide back to Its original position to cover 
the applicator tip (Column 3 Lines 45-50). The applicator tip is received in an enlarged 
cup at the end of the applicator (16 or 17; Column 4 Lines 57-65) wherein the outside 
diameter of the enlarged cup is approximately the same as the inside diameter of the 
elongated tubular cover (see Figure 2). Each of the open ends of the elongated tubular 
cover has a reduced inside diameter approximately that of the outside diameter of the 
applicator handle (see Figure 2). The cover also includes a sealed end (9) that covers 
an open end of the tubular cover (20). There is an opening means provided between 
the sealed end (9) and the open end (38) of the tubular cover (Column 3 Lines 48-50). 
The opening means may be a "fracture line" (a boundary "line" between the portion "9" 
and the portion "10", see Figure 2). The opening means is a removable cap (Column 3 
Lines 48-50). 

3. Claims 1 and 5-7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kalayjian, USPN 3,513,830. 
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Kalayjian discloses the claimed invention including an applicator with an 
elongated handle (32, 34, 36) and an applicator tip affixed to one end (28), and an 
elongated tubular cover (18) with two ends (22. 40) covering the applicator tip of the 
applicator handle to enclose the applicator tip (see Figure 2), wherein the elongated 
tubular cover may slide longitudinally along the applicator handle to expose the tip and 
the cover may slide back to the original position (see Figures 2-4). There is also a 
sealed end (20) to cover the applicator tip of the applicator to enclose the tip (see Figure 
2) and an opening means (where "20" detaches from the tubular cover, see Figure 3) 
between the sealed end (20) and the open end (40). wherein the opening means is a 
removable cap (20) that is removed on a "fracture line" (26). 
4. Claims 1 and 5-6 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Chisum, USPN 5,874,045. 

Chisum discloses the claimed invention including an applicator with an elongated 
handle (220) and an applicator tip affixed to one end (230), and an elongated tubular 
cover (200) with two ends (260, 270) covering the applicator tip of the applicator handle 
to enclose the applicator tip (see Figure 2C), wherein the elongated tubular cover may 
slide longitudinally along the applicator handle to expose the tip and the cover may slide 
back to the original position (see Figures 2A-2C). There is also a closed end (250; 
Column 9 Lines 5-16) and an opening means provided between the sealed end and the 
open end of the cover (Column 9 Lines 12-16). The opening means is a 'tracture" line 
(in that the closed end is "cut". Column 9 Lines 12-16). 
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5. Claims 1 . 3. 5. 6, and 9 are rejected under 35 U.S.C. 1 02(b) as being anticipated 
by Genovese, Jr., USPN 5,092,013. 

Genovese, Jr. discloses the claimed invention including an applicator with an 
elongated handle (30) and an applicator tip affixed to one end (40), and an elongated 
tubular cover (14) with two open ends (20, 32) covering the applicator tip of the 
applicator handle to enclose the applicator tip (see Figure 3). wherein the elongated 
tubular cover may slide longitudinally along the applicator handle to expose the tip and 
the cover may slide back to the original position (see Figure 2; Column 2 Lines 13-35). 
Each of the open ends of the elongated tubular cover has a reduced inside diameter 
approximately that of the outside diameter of the applicator handle (see Figure 3). The 
end at 20 may also be considered to be a closed end (in that the leaves 28 flexibly 
cover the end of the applicator tip; Column 3 Lines 29-33) and an opening means 
provided between the sealed end and the open end of the cover (28). The opening 
means is a "fracture" line (in that the leaves are separated by a line of fracture, see 
open position in Figure 2). 

Conclusion 

6. Any inquiry conceming this communication or earlier communications from the 
examiner should be directed to Laura C Cole whose telephone number is (571) 272- 
1272. The examiner can normally be reached on Monday-Thursday, 7:30am - 5pm, 
alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert J Warden can be reached on (571) 272-1281. The fax phone 
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number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomiation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Lcc 0Wyi^^i^A 

04 November 2004 ' J^-^^. 

ROBERT J. WARDEN. SR 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 1700 



